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Progressive legal and policy framework

Constitution of South Africa: 

• S10,12,14: Rights to human dignity, privacy, security of person, 

equality, non-discrimination 

• S26: Right to adequate housing

• S24: Right to environment not harmful to health or well-being

• S27: Right to sufficient water

Housing Act: Stable and habitable residential environment with 

access to economic opportunities and social amenities, and 

• Permanent residential structures with secure tenure, adequate 

internal and external privacy and protection against the 

elements; and

• Potable water, adequate sanitary facilities and domestic energy 

supply 

Prevention of Illegal Eviction and Unlawful Occupation of 

Land Act (PIE): Court to consider all relevant circumstances 

before evicting. Eviction of unlawful occupiers to be “just and 

equitable” taking regard of.. personal circumstances of the 

occupiers and whether alternative accommodation can be made 

available by the state. 

Upgrading Informal Settlements Programme (UISP): 

Municipalities to redevelop informal settlements by incrementally 

providing occupiers with infrastructure, tenure security and access 

to basic services in an inclusive and participatory manner.

Water Services Act: Obligation on all metro, district and 

authorised local municipalities to “ensure efficient, affordable, 

economical and sustainable access to water services” which 

includes sanitation, to everyone in their jurisdiction.



Who is left behind?

Impressive achievements: 89.9% of households have 

access to piped water; 63.4% to flush toilets; 63.9% to 

refuse removal services, but those left behind:

• live in rural areas and informal settlements. In rural 

areas, more than a quarter (27.5%) have no access 

to improved water source and half don’t have access 

to safe sanitation (VIP). 

• have been for 25 years despite massive 

infrastructure investment. 

SAHRC (2014): At least 3.8 million households with 

improved sanitation risk service delivery failure because 

systems not adequately operated or maintained.  % of 

households with access to safe sanitation declines each 

year.

Stats SA (2016) data on the quality and reliability of 

water and sanitation infrastructure found a:

• strong inverse correlation between municipal poverty 

headcount and quality of infrastructure, water quality 

and length of downtime.

All over the world, the poor pay more to access poorer 

quality WASH services. Far from escaping poverty, this 

entrenches it.

South Africa is the most unequal country in the world, 

and the stats about achievements in WASH access 

obscure profound and persistent inequalities. 



African Regional Commitments: The Ngor Declaration 

Commitment 1: Focus on the poorest, most marginalised and unserved aimed at 

progressively eliminating inequalities in access and use and implement national and 

local strategies with an emphasis on equity and sustainability. 

UNDP - Five key factors to understanding who is being left behind and why: 

• Discrimination

• Place of residence

• Socio-economic status

• Governance

• Vulnerability to shocks

Take a three-pronged approach: 

• Examine the disadvantages people face in and across the five factors

• Empower those who are being left behind [or at risk of being left behind]

• Enact inclusive, far-sighted and progressive SDG policies



Informal settlement in South Africa: 

Norms, Practices and Agency



Marikana in 
Cape Town: 
60,000 people

Ratanang in 
Klerksdorp:  
1,800 people

Siyanda in 
eThekwini: 
6,000 people

Why this research?

• Good policy framework for upgrading 

informal settlements

• Clear jurisprudence: the UISP is legally 

binding on municipalities   

• Little evidence of implementation, 50% 

of the USDG unspent

• Frustrated attempts to engage the state

• Informal settlement upgrading is not a 

conventional Greenfield approach, it 

builds on what already exists, in-situ first

• If upgrading is to result in meaningful 

change, how should it engage with local 

norms, agency and practices? 

• What is the nature of these local 

realities? 

• What practices characterise daily life in 

informal settlements?

✓ Land use and tenure

✓ Political space

✓ Livelihoods

✓ Basic services



Interesting findings: Land use and tenure

Excluded from private property paradigm, occupiers developed 

local arrangements by which land was accessed, held and 

transferred. 

Ratanang: Moratorium on new shacks; no renting out space; 

improvements and extensions of shacks allowed; one-person-one-

home (no building another shack in your yard or owning another 

shack within the settlement). 

Marikana: Commercial activities e.g. spaza shops or hair salons 

locally permitted; can own a separate shack for this but to be 

registered under own shack number; one-person-one-home; 

improvements and extensions on shacks permitted as long as it 

doesn’t block existing pathways. The open space adjacent to 

Bhekela TRA was kept open for anticipated internal relocations 

and it held symbolic, political and social functions.

Siyanda: One dwelling per household; a second shack for 

business not locally accepted; exceptions were rare and justified 

by reference to local status. Transfer through sale, succession or 

“looking after” depended on familial networks. References from 

departing residents to verify incoming occupiers.

Gaps between stated norm and actual practice were assertions 

against the control of the committee or the legitimacy of the norm 

in question.

Debunked the myth that informal settlements are places of 

lawlessness.



Interesting findings: Political space 

“Everything starts on land, let’s be honest. We don’t want to lose those 

pieces of land we are on, we are there for a reason, sometimes for jobs 

and schools. We know the houses won’t come now, but services must 

be given to the people so they can build their homes and gain security 

of tenure.”

Judicial space successful in preventing unlawful evictions, securing 

alternative housing for displaced residents that would have been 

rendered homeless, and initiating engagement with local government 

on basic services provision.

Formal mechanisms of engagement had limited success in securing 

basic services. Informal settlement communities are often excluded 

from invited spaces. Variety of methods were employed such as 

stakeholder forums, ward committees, petitions, and protest.

It was not either “invented” or “invited” participation, it was both.

Exclusion from ward committee structures created social divisions and 

broke down trust between local leadership and residents. The inverse 

was also true. In Marikana, committee members valued relationship 

with ward councillors, seen as most accessible sphere of government, 

and a way to bridge the gap between government and poor people 

through the  provision of basic services.

Land occupation represents material and symbolic claims to belonging 

and dignity. The politics of belonging was expressed as central to how 

people perceive their struggle and social relationships. 

Residents used the term “community” to define a collective in defence 

of tenure security and in local action. 

“We don’t give a damn about who you 

are, which political party you are, 

what we need is basic services.”



Interesting findings: Livelihoods

Livelihoods in informal settlements are precarious and insecure 

and sustained through frequent improvisation.

Mix of informal economy, social grants and limited employment.

Variety of informal work: hair salons, shoemakers, dressmakers, 

waste recyclers, small scale manufacturing, child care facilities, 

shebeens. Most prominent was spaza shops.

Roads and informal economy activities inextricably linked: 

Footfall and vehicular access.

Significant financial and social capital in the form of kinship 

networks and networks of social support needed to establish a 

spaza shop, a tactic to manage and mitigate precarity.

Water, sanitation and electricity critical to support informal 

livelihoods. Lack of these services curtailed livelihoods, e.g. 

refrigeration, heating, washing, welding. 

Self-connections prominent but at personal risk and damage to 

appliances.  

Social benefits now transfer 3.4% of GDP every year to 44% of 

South African households.  For the poorest 10%, social grants 

make up 85% of household income (up from 73% in 2008 and 

15% in 1993).

“Electricity, electricity, electricity! My electricity is from the danger box. It often cuts at 

night … then I must sell warm cold drinks and do my business by candlelight … I must 

hope that the power returns before the stock in my fridge, like fresh milk, goes off.”



Interesting findings: Basic 

services

Provision of any service takes considerable 

effort; comes at an economic and financial 

cost and requires planning; setting and 

enforcing norms, regulations or standards 

and ongoing O&M. 

The extent to which that effort is extended 

by the municipality (or its providers), or by 

users (or their providers), places services 

delivery along a continuum from municipal 

to self-supply. 

The extent of municipal services provision 

has a profound impact on residents’ health 

and socio-economic opportunities and 

development.

Handpump in Ratanang 

March 2016

Handpump in Ratanang 

April 2016

Handpump in 

Ratanang June 2017



Ratanang (1,800 people, from 2012) 

No municipally-provided services

Residents stepped into the vacuum - local artisans undertook 

hand pump repairs, dug unimproved pit latrines, run solid waste 

recycling operations and collected water or firewood for other 

residents for a small fee. 

Residents reported frequent diarrhoea, were vulnerable to fire, 

spent significant time and energy collecting firewood and water 

and incurred high costs to purchase paraffin and to maintain their 

own water source. 



Marikana (approx. 60,000 people, from 2012)

“Temporary” services

371 chemical toilets and 50-100 communal taps, many not functional. No 

formal electricity connections and no routine refuse removal. Long queues at 

taps.

Chemical latrines lined two peripheries along busy roads with doors opening 

in full view of passing vehicles, emptied by a municipal service provider 3-4 

times a week. Most chemical toilets were frequently full, unpleasant and 

unsafe to use. 

To reduce vandalism and eradicate bucket toilets, the City provided portable 

flush toilets or “porta-portas” collected, emptied and cleaned, and delivered by 

truck to depot points such as the open space 3 times a week. 

No systems for residents to engage with service providers; nowhere to report 

faults, nowhere to lodge complaints. 

Dissatisfied with services or wanting to improve them, residents resorted to 

self-supply. A labyrinth of illegal electricity connections criss-crossed above 

the shacks. 

Some households had made their own water connections, managed similarly 

to electricity connections: households paid for pipes, connections and labour, 

and connected either to main lines on the periphery. 

“One has to enter the toilet in reverse before 

using it because you do not want to look into 

it. Using the toilet makes you angry”.



Siyanda (approx. 6,000 people, from the late 1990’s)

Interim basic services

8 kWh free basic electricity to approx. half the households to run lights and 

essential appliances. “Many more have people’s power than government 

power” 

Once weekly municipal refuse collection, insufficient during holiday 

periods. Many households continued to burn their solid waste. 

22 communal ablution blocks (CABs) in 11 pairs (males and females). 

Each CAB has 2 showers, 2 flush toilets, 2 hand basins and 2 urinals. 

Outside each CAB: 4 wash basins and a tap stand. 

“Using toilets at night is a big problem. There are few toilets and it is far to 

walk especially up the hill when you need to go to the toilet or if you are 

sick. The toilets are locked at night because we can’t trust people not to 

break them”. 

Distance and topography impacted on elderly or disabled residents and 

young children needing parental supervision. 

Many residents dug pit latrines in their yards to mitigate distances, 

topography and night time accessibility and safety issues. Most pit latrines 

pre-dated the CABs. “It is better to have both [municipally provided toilet 

and a private pit latrine] in case you cannot use the communal toilet like at 

night.”

“In the New Year we are planning to install toilets in our homes. We are planning 

stokvels to buy the pipes. Only toilets next to a house are safe”. 

“What if a man comes in while I am bathing?”



The research leaves us with some hard questions:

• Why did some municipalities respond and others didn’t? 

• People aren’t left behind by accident. Speculate that in eThekwini drivers included 

cholera outbreak; strong municipal leadership; innovation and the pressure of politics 

and protest. 

• Self-supply places strain on local resources and differentiates access along social and 

economic lines, deepening the vulnerability of vulnerable groups. (govt doing too little)

• Contractor/ supply driven infrastructure programmes literally flatten livelihoods (govt

doing too much)

• Communities are resourceful and resilient and make creative adaptations. These 

norms, practices and agency are a resource to be built into upgrading informal 

settlements through meaningful community participation required by the UISP. 



• Why left behind? Is it about lack of finance? Not in South Africa. Is it lack of political 

will? There is no doubt that leaving rural and informal settlement residents behind has 

lower immediate political and financial impacts than leaving formal, on-register voters 

behind. Its also short sighted because there is growing discontent and an escalation in 

protest and social action against poor services delivery to the poor. 

• What services and where? Strong links between tenure and land use, livelihoods 

and basic services. Productive use of services is essential to escape poverty and 

precarity. Greater qualities of water and power closer to households are needed to 

enable this. Housing needs to be near economic opportunities. 

• UN Special Rapporteur on the Right to Adequate Housing: "The world has come to 

accept the unacceptable. It is a human rights imperative that informal settlements be 

upgraded to meet the basic standards of human dignity." 

• Leaving no one behind requires concerted effort and money. It may mean policy 

changes. It certainly means changing how we see and treat the poor. 

• Its clear that to reach the poor we need good data, blended financing mechanisms, 

integrated planning and a nuanced approach to enabling and regulating the private 

sector. 



http://www.seri-sa.org/ 



http://www.seri-sa.org/


